upon his 2d Mar 


OE 7 
Dame Ame Ruſel, Widow, Appell. * 8 Reſp 


The R. Hon ble Rebecca Coun- 


teſs 1 of W =y App | The ſaid Lytton Lotte Bi 


The Reſpondent; J < AF 


Theſe Annecls are againſt a Decree * by the Right Honourable Pg Lord High 
Chancellor of Great britain, aſſiſted by the Right Honourable the Maſter of 

the Rolls, the Lord Chief Juſtice Trevor, and Mr. Jultice Tracy. 

T be Eſtate in controverſie conſifts of Nine Mannors and Lands of the annual value 5 
of 3000 I. and more, which for many Generations and Diſcents have been en- 
joy'd in the Name of the e n is a very ancient N Of which 
_ Eſtate | 


A Ir Rowland 3 being ſeized in Fee (viz 4 of the Mannors of Knebworth, Letchworth, 
Hanchets, Maudlebury, Broxbarne alias Canwicks, Anſty, Half. Hide and Homelhes, and of 
divers other Meſſuages, Lands, Tenemants and Hereditaments in the County of Hertford. 
And alſo the Mannors of Stotfold Nemnham and Stotfold Brayes, and divers other Mcluages, 
Lands, Tenements and Hereditaments in the County of Bedford. 
The 1 Setelemene Upon the Marriage of Sir William Lytton his eldeſt Son with Mary Harriſon, fecled: the ſaid 
by Sir Rowland I). Mannors of Maudlebury and Broxburnealias Cenwicks, and divers other Lands and Hereditaments 
ten, 20 Feb. 1665. of the Value of 700 l. per annum, upon Sir William for Life, Remainder to the ſaid Mary for 
Life for her Jointure, Remainder to the Heirs Males of the Body of Sir William by the ſaid Mer, 
' Remainder to Sir Romland and the Heirs Males of his Body, Remainder in Fee to the Right 
Heirs of Sir Rom land. | 
And as to the Wood and Woodlands, to the Uſe of Sir Rowland for Life, Remainder ro Sir 
William for Life, and to Truſtees during his Life, and to his firſt and other Sons i in Tail Male 
by Mary his Wife, Remainder to Truſtees, to raiſe Portions for Daughters, Remainder to his 
firſt 105 other Sons in Tail Male by any other Wile, Remainder to Sir Rowland in Tail Male, 
Remainder to Sir Rowland and his Heirs. 
And by the ſame Deed the ſaid Mannors of Half byde e 20d of Seorfold Newnham 25 
Storfold Brayes, were ſetled upon Sir William and the Heirs Male of his Body by the ſaid Mary his 
Wite, Remainder to Sir #ow/and and the Heirs Males of his Body, Remainder in Fee to the 
Right Heirs of Sir Rowland. And by the ſame Deed the ſaid Manners of Kyebworth, Letch- 
worth and Hanchets, were ſetled upon Sir Rowland for Life, Remainder to Sir Milliam for Life, 
with Remainder to the firſt and other Sons of Sir William in Tail Male as belt, Remainder 
in Fee to the Reight Heirs of Sir Rowland Iytton. 


2d Settlement by After the ſaid Settlement of the 2oth of. Febraary, 166 5. Sir Rowland,by Fine in Hiller Titi. 


Sir Rewland of Part 1672, and by Deed dated the 2d of October, 1672, reciting, that by the Settlement dated the 


of the faid Eſtate, 2oth of February, 1665. ſeveral of the Mannors and Lands therein mentioned, were limited 


TT 9%! to him in Tail Male, Did for thee Barring the ſaid Intail in him and to enable him to 


have the Free Diſpoſition thereof, and to ſettle the ſame in his own name and blood, ſettle 
the ſaid Mannors and Lands upon Sir Francis Raſſell (the Appellant the Lady Ruſſells late 
Husband) and Sir Nicholas Strode (the Reſpondent's Grandfather) and their Heirs in Truſt 
for ſuch Perſon and ſuch Eſtate as Sir Rowland Lytton ſhould by his Deed or Will appoint, 
and in Defanlt of ſuch Appointment in Truſt for the Right Heirs of Sir Rowland for ever. 
TY 11 Ty Sir Rowland Lytton, by his Deed dated the 2oth of Auguſt, 1673. ſetled the Mannor of 


Sir Rowland ol Part Anſty upon himſelf for Life, Remainder to Rowland his ſecond Son for 99 Years, if he ſhould ſo 


— che aforeſaid E- long live, Remainder in Tail Male ſucceſhvely to the firſt and the other Sons of Rowland the Son, 
29 lub. 1673: Remainder in Fee to the Right Heirs of Sir Rowland. 

And by the ſame Deed the Mannors of Stotfold Newnham and Srorfold Brajes, he ſetled upon 
the ſaid Sir Francis Raſſell and Sir Nicholas Strode, and their Heirs in Truſt for Romland the Son 
for 99 Years, if he lived fo long, Remainder to his firſt and other Sons in Tail Male, with Re- 
mainder to the Uſe of the Right Heirs of Sir Rowland. . 

ach Sertlement by Sir William Lytton, after the Death of Sir Rowland, upon his Marriage with Dame Philippa 
Sir Miliam Lytton his Wife ſettles his Lands in Letchworth of the Value of 70 d. per Annu upon her for her Join- 
ture with Remainder to his o] Right Heirs. 


rages t June 1687, Sir William Lytton made his Will, and his Siſter the Apvellans, Dame Anne Ruſſell and the 


Sir William Lyrton's 


Willz5 Mar 1700, Reſpondent Executors thereof and refiduar Legatees of his Perſonal Eſtate. 


And 10 his ſaid Will — divers = uages and Lands! in Lerchworth aforeſaid (Part of the 
| ancient 


ancient E 
Wile for 


tate comprized in the firſt Settlement of Sir Rowland) to the ſaid Dame Philippe his 
her Life, and divers other Lands thereto her during her Widowhood. = 
And then follows this Clauſe : _ tl 


Item, I give and deviſe to the ſaid Dytton Strode, his Heirs and Aſſigns for ever, all other my 


aid Meſſuages, Lands, Tene 


sand Hereditaments (ont of Settlement) to have, and ro hold the 
ments, Hereditaments and Premiſſes, with their, and every of their 
Appurtenances unto the ſaid Lytton Strode, his Heirs and Aſſigns for ever, Þ20vided always, and 
upon this Condition, I hat the ſaid Iytton Strode and his Heirs, or ſuch other Perſon or Per ſons, who 
ſhall poſſeſs and enjoy the ſaid Meſſuages, Lands and Premiſſes, or any part thereof; (incaſe the ſaid 
Dame Phzllippa my Wife, ſhall be with Child at the time of my Deceaſe, and ſha be delivered 
thereof after my Deceaſe, and the ſame ſhall happen to be a Daughter, or if at the time of my 
Deceaſe I ſhall have a Daughter living) ſhall well and truly pay or cauſe to be paid unto ſuch 
Daughter, either born in my Life-time or after my Deceaſe the Sum of 4000 J. of lawful Engliſh 
Money, at, or in my Manſion Houſe at Kzebworch aforeſaid, at ſuch time as ſuch Daughter ſhall 
attain to her Age of Eighteen Years, or Day of Marriage which ſhall firſt happen, and in default 
of Payment thereof, or any part thereof my W ill is, and Ido hereby give full Power unto ſuch 
Daughter and her Aſſignes into the ſau Meſſuages, Lands and Premiſſes, with the Appurtenances 


Meſſuages, Lands, Tenement 


to er and the fame to hold, poſſeſs and enjoy, until out of the Rents, Iſſue and Profits there- 


of ſhe ſhall be fully ſatisfied and paid the Sum of 4000 J. with Intereſt and Dammages, for the 
forbearance thereof, from the time the ſame is above appointed to be paid, together with all re- 


| fonable Coſts and Dammages occaſion'd by ſuch default of Payment. 


And alſo pꝛovided che {aid Lytton Strode, does change his Sir-name from Strode to Lytton, 


and does for the future go and be called by the Name of Hiton, and not by the Name of Strode; 


And in cafe the ſaid Lytton Strode, does not change his Sir-name from Strode to Lytton, as above- 
faid, the ſaid Deviſe and Bequeſt to him made of the ſaid Meſſuages, Lands, Tenements and 
Hereditaments (out of Settlement) ſhall wholly ceaſe and be void, and then, and from hence- 


forth J Ctve and Devile the ſaid Meſſuages, Lands, Tenements and Hereditaments, with their 
Appurtenances (out of Settlement) unro the ſaid Dame Ann Ruſſel her Heirs and Aſſigns 


for ever, ſubject and lyable to the Payment of the ſaid 4000 /. to fuch Daughter, in Manner and 
Form as is provided in the Proviſo abovementioned and expreſſet. 

And in his ſaid Will no notice whatſocver is taken of the Lady Fa/k/and,who was his half Siſter, 

The Reſpondent being then and ſtill an Infant by his Prochein Amy, exhibited his Bill in 


Faſter- T ; os. | | : ; 
e e Chancery againſt the Appellants to have a Decree for the quiet enjoyment of all the ſaid Sir 


Fc. 


the Reponeent's 
Bill filed. 


The Lady Fall- 


land's C rois Bill. 


14thof May, 1708, 
the Cauſes heard, 


1a, 
„ 


340, 


5 athh, 


et out for Her. 


William Lytton's real Eſtate, deviſed to him by the ſaid Will. „ b 
And the Lady Fallland exhibited her croſs Bill to have a Partition of the real Eſtate, as one of 
the Daughters and Co-heirs of Sir Rowland Iytton, and that one third Part thereof might be 
The laid Cauſes came to a Hearing before the ſaid Lord Chancellor aſſiſted as aforeſaid; And 
having been attended with Copies of the ſaid 'Teſtators, Will, and Abſtracts of the Limitations in 
the ſeveral Deeds of Settlement in the Pleadings mentioned, and having conſidered thereof upon 
the 16th Day of June laſt, were unaminouſly of Oppinion that all the Mannors, Meſſuages, Lands, 
Tenemints and Hereditaments, whereof the ſaid Sir William Lytron was at the time of making 
his Will ſeized in Fee, or whereof he then had a diſpoſing Power, and the Revertion and In- 


heritance thereof did well paſs by the {aid Will to the Reſpondent, and were decreed for to go : 


and be enjoycd by him. 3 5 1 
And the Appellant the Lady Falk/ana”s Bill was to ſtand diſmiſt. 
9 Cahtch Decree is humbly conceived to be Juſt. | 
For that the Inheritance of the whole Eſtate, (Sir William having no Iſſue Male) was at the 


time of making the Will in his Power to diſpoſe by Deed or Will, and therefore out of Settlement. 


For that it appears plainly to be the Intent of the ſaid Will, that all his Eſtate that was in his 
Power to deviſe or diſpoſe ot ſhould paſs by the ſaid Will, to the Intent to preſerve them in his 


Name and Blood. The Reſpondent being his Eldeſt Siſter's Grandſon, and being obliged by 


the Will to take upon him the Name of Lytton, and it cannot be thought that when he was laying 
a Deſign to preſerve his Eſtate in his Name, he could deſign all the Antient Eſtate of the Family 
to go to his Heir at Law Female and not of his Name, when he had the ſame Power to diſpoſe 
of that as of any other Part of his Eſtate. 5 . 7 

For that he hath actually given Part of this very Eſtate by his Will to his Wife, to whom he 
had before made a Joynture of other Part of it, and ſo cannot be ſaid as pretended to be Superſti- 
tious in that particular, not to diſpoſe of any Part of the Eſtate he had from his Anceſtors. 


For that he hath made a Proviſion by his Will of 4000 J. for his Daughters, if he ſhould have | 


any; which no Body could think he would ever have done, if he had intended that all the anti- 
ent Eſtate of his Family ſhould go to that Daughter; and while he was endeavouring to preſerve 
his Name, to give the Perſon who was to take his Name fo {mall a Share of his ancient Eſtate, 
and to leave that too, with a Charge of 4000 4. upon it, e 5 

That Sir William Lytton had a great Regard to his Name, appears by his giving the Reſpondent 
the Name of Lytton, as his God - father in Baptiſm, and by obliging him to change his Sir- name 
of Strode to Lytton, under the Penalty of loſing the Eſtate if he did not. | ” 
N Wherefore, tis humbly de ſired, the ſaid Decree may be affirm'd, 

5 Edw. Northey, 
Jo. Pratt. 


Sir-name to Lytton, | 
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12 ) on Condition he change his 


—— 


| 


4 


6 


1 ba $ Sir William Lytton had Iflue | 
= th Edwards Ei i Wife "Sr Rowland iron Bel Libs Lr Children by "His Hi fecond Wit Ke 8. 7 
b ata, The Settlement on der lhis firſt Wife, aud one ” his ſecond * ; wk Nora, The Settlement on her 
Marri Marriage is dated 28 2 — | bn in . 85 e is dated. 12 e 
— — — — — -\ 8 "Vikowntel Dee : 
| . 22 . bs Is | 2. 3. ra Falkland, 7 : 
[Hi Til Wie II. Ir r Ln. - [Anne married sir . 
= ; 51 His 2d W * Wass T married to. Anne married Sir 
j Heriſon, hy whom gon, the Teſtator, e Nelynge, who 2 Nichole Strode; Francis Ruſſell, Barr. / "Row 7 who was never red 
he had no Ie. be dyed without is now living, but had! both dead, and ſhe and they have Iflue!] duyed 1699. Note, The Serlement on him| 
| Note, The Settle-|—|Ifſue the 14th off —|no Iſſue by a [dyed in 1663, lea“ 6 is dated 20 Auge# 1673. And other Eſtates! | 
ment on her Marri- 4 I Ne. The Settlement ring her Son and 5 married. pere deviſed to him by is Fachrs WI 
299 was dated 20 * N on her Marriage is da- f Heir. 5 Si gy * * * 5 of} 
uary 1665. 5 3 ted r — 43 | 3 . 5 ot = 3 - oY 
5 8 : | Sir George Strode, 777 =]. 7 
: „ 5 [deft Son is EE | 


| AND | 8 | 
; ; | 5 : ' . . a N 
* 7 v 2 ws * 
I 5 unteſs * lk * Fall. e yy nerd} . * e 
. . N # ; ; . N ; < ; % 
3 | | : | e F f 
APPELLANTS. | 
gh . f i. 2 ; 4 I "Ts 
5 e a ; „ 8,7 . 3 ' 
R | | 
* 7 * — * 
0 | 5 
+ * DE 5 a : 
9-43 4 . : 
S & a6, F 
by : 1 * 3 4 & 4 * ; 


* 


n 


eee „ * e N U 


1 da 
, 
7 
- 
4: 
1 2 
© 
* 
o 


1 ** . OR TT e ee e 8 8 | « — F e = $4 940 Rt 5 5 © 3 185 * " . 
1 N x 


= * * x 


1 - K * 
5 * 
x * we . 4 ; 
” ” #: 4 % at at | : - 3 4 31 * 
55 - a we „ ; 5 * AS SS as 5 W mes es : 4 aa < ->- 21 (Pa Yak Pte <5 
* * x 2 . : £ 5 
2 ; 4 x” . . © I 
N . 2 "> | 3 ' 3 
” 5 IS > 3 $ 3% F 3 
1 1 E « 71 .& ** * 1 1 8 » * * * " 
? ] | 5 3 * 9 


